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INTRODUCTION

1. Governor Gretchen Whitmer violated multiple provisions of the State Ethics Act (MCL
15.341 ¢t seq.) by use of a private jet flight to West Palm Beach, Florida in March 2021, and the
State Board of Ethics must investigate, and issue report(s) and recommend(s) that the Attorney
General prosecute Governor Whitmer for these violations.

2. Specifically, through her flight to Florida, Governor Whitmer violated multiple Michigan
ethics laws including prohibitions against soliciting or receiving gifts or money from persons
other than the state and engaging in profitable and personally beneficial activities by reason of
her status as Governor.'

FACTS
3. On March 12, 2021, Governor Whitmer flew from Capital Region International Airport in
Lansing, Michigan to Palm Beach International Airport in West Palm Beach, Florida onboard
a privately owned twin-engine jet Gulfstream G-280.”

4. Governor Whitmer returned to Lansing on the same private jet on March 15, 2021.°

5. Governor Whitmer’s flight on the private jet to West Palm Beach was for solely private
purposes.*

6. The Gulfstream G-280, tail number N62AE, was at all relevant times owned and operated by
Air Eagle, LLC.?

! MCL 15.342(3)-(5).

2 Charlie LeDuff, Whitner mooches billionaires’ plane as father makes miraculons recovery, Deadline Detroit (May 5, 2021); David Eggert, Gov. Whitmer won't discuss
trip after reported use of private jet, The Associated Press (May 7, 2021); Whitmer visited father on plane shared by prominent GOP donors, The Detroit News, (May
6,2021).

3 1d.

* Charlie LeDuff, supra note 2.

5 Id.; FAA Registry, N-Number Inquiry Results, N62AE (accessed May 18, 2021).
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https://www.deadlinedetroit.com/articles/27939/leduff_whitmer_mooches_billionaires_plane_as_father_makes_miraculous_recovery
https://apnews.com/article/health-coronavirus-pandemic-government-and-politics-62fb1f3dc508145268b61d2cf33e89d3
https://www.detroitnews.com/restricted/?return=https%3A%2F%2Fwww.detroitnews.com%2Fstory%2Fnews%2Fpolitics%2F2021%2F05%2F06%2Fwhitmer-visited-father-plane-shared-three-prominent-donors%2F4975601001%2F.
https://registry.faa.gov/AircraftInquiry/Search/NNumberResult?nNumberTxt=62AE
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13.

14.

Air Eagle LLC’s Gulfstream G-280 is not authorized to provide charter flights.

Governor Whitmer procured the use of the private jet by “ask[ing] a group of wealthy Detroit
businessmen to provide a private plane they share.”” The businessmen “have major dealings
in and with the state of Michigan.”

One of the plane’s co-owners’ family owns the Ambassador Bridge and has a major pending
request before Governor Whitmer’s transportation department for a permit to allow hazmat
trucks cross the Detroit-to-Windsor span.’

At least some of these businessmen were pressured to provide Governor Whitmer with the
use of the private jet for her flight to and from West Palm Beach due to her position as
Governor of the State of Michigan, stating “[y]ou can’t tell a governor no. Who needs that
kind of trouble?”"’

Governor Whitmer did not pay fair market value for the private flight to West Palm Beach.
Had Governor Whitmer booked a third-party round trip flight from Lansing to West Palm
Beach through a private charter company, it would likely have cost $10,000 to $20,000."
However, the value for the actual flight Governor Whitmer took on this particular private jet
would be approximately $40,000—more than 25 percent of the governor’s salary before
taxes."

A nonprofit corporation called Michigan Transition 2019, set up by Whitmer political allies
and primarily established for a social welfare purpose, paid the entire $27,521 cost of the
flight.” On May 19th, it was reported that an IRS complaint was filed against Michigan
Transition 2019 for this payment falling outside of the tax-exempt purpose of a non-profit."*

It was not until seven weeks after the flight that Governor Whitmer reportedly used her
personal funds to reimburse the organization only $855 for her seat."”

Governor Whitmer’s spokesman stated that the amount paid by Governor Whitmer for her
singular seat, $855, only covers “the equivalent cost of flying commercially” not privately.'®

¢ See Chad Livengood, I#'s plane-ly obvious there are still unanswered questions abont Whitmer's Florida trip, Crain’s Detroit Business (May 18, 2021).
7 Charlie LeDuff, supra note 2; Houson Keene, Whitmer refuses to answer question about who paid for private plane for her trip to Florida, Fox
News (May 6, 2021).

81d.

® Livengood, supra note 6.
0 Charlie LeDuff, supra note 2.

14 Craig Mauger, Conservative group files IRS complaint over Gov. Whitmer's flights, The Detroit News (May 19, 2021).

1514

16 Livengood, supra note 6.
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https://www.crainsdetroit.com/voices-chad-livengood/commentary-its-plane-ly-obvious-there-are-still-unanswered-questions-about?adobe_mc=MCMID%3D59341096376263817692214238591440329856%7CMCORGID%3D138FFF2554E6E7220A4C98C6%2540AdobeOrg%7CTS%3D1621351589&CSAuthResp=1%3A%3A558949%3A1745%3A24%3Asuccess%3AE469F2C4459F46FDDFBA23AE0BA5CF15
https://www.foxnews.com/politics/gretchen-whitmer-private-jet-florida-trip.
https://www.foxnews.com/politics/gretchen-whitmer-private-jet-florida-trip.
https://www.detroitnews.com/story/news/politics/2021/05/19/conservative-group-files-irs-complaint-over-gov-whitmers-flights/5166408001/
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THE STATE ETHICS ACT

The Michigan State Ethics Act Act (MCL 15.341 ef seq.) (hereinafter the “Act”) “prescribes]
the standards of conduct for public officers and employees”, the Michigan State Board of
Ethics’ powers and duties; and the remedies and penalties for violation of the Act.”

The Act prohibits public officers and employees from “solicit[ing] or accept|ing] a gift or loan
of money, goods, services, or other thing of value for the benefit of a person or organization,
other than the state, which tends to influence the manner in which the public officer or
employee or another public officer or employee performs official duties.”"

Furthermore, the Act prohibits a public officer or employee from “engagling] in a business
transaction in which [she] may profit from . . . her official position or authority.”"

The Act requires public officers and employees to “use personnel resources, property, and
funds under the officer or employee’s official care and control judiciously and solely in
accordance with prescribed constitutional, statutory, and regulatory procedures and not for
personal gain or benefit.”*

The Act requires the State Board of Ethics to: (A) Receive complaints concerning alleged
unethical conduct by a public officer or employee from any person or entity; (B) inquire into
the circumstances surrounding the alleged unethical conduct; and (C) make recommendations
concerning individual cases to the appropriate authority. All departments of state government
shall cooperate with the board of ethics in the conduct of its investigations.”

GOVERNOR WHITMER’S FLIGHT VIOLATED THE ACT

Governor Whitmer’s flight to West Palm Beach, Florida violated multiple provisions of the
Act including prohibitions against soliciting or receiving gifts or money from persons other
than the state and engaging in profitable and personally beneficial activities by reason of her
status as Governor.

Governor Whitmer and her family personally benefited from the use of the private jet to visit
West Palm Beach for personal reasons unrelated to her official duties, and by failing to be
forthcoming about the trip, it is also unclear whether other family members or staff benefited
from use of the private jet.

Michigan ethics law is clear that public officers and employees are prohibited from soliciting
a gift or loan of money, goods, setvices or other thing of value.”” Governor Whitmer is a public
officer or employee for purposes of the Act.” Yet, she used her authority to solicit
transportation on a private jet, below fair market value. The fair market value was close to
$40,000 but Michigan Transition paid only $27,52, resulting in nearly a $13,000 gift to

17 Act 196 of 1973 Title.
18 MCL 15.342(4).

19 MCL 15.342(5).

2 MCL 15.342(3).

2 MCL 15.345(3).

2 MCL 15.342(1)(a).

5 MCL 15.342.
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Governor Whitmer. Additionally, statements by her staff ignore the fact that Governor
Whitmer asserted her authority as the state’s top executive to receive something of value. It
has been reported that this flight was granted solely because of who was asking, “[yJou can’t
tell a governor no. Who needs that kind of trouble?”** As a result, she gained access to private
transportation that she otherwise would have been denied. The very fact that Air Eagle, LL.C
is not licensed for such charter flights indicates that her access was an exception and not
routine operating procedure nor in compliance with its FAA license.”

Furthermore, Governor Whitmer violated MCL 15.342(5) because the private jet is owned by
at least one person who has major dealings with the State of Michigan and her office, so the
transaction tends to influence the manner in which she performs official duties. According to
news outlets, the family of one of the co-owners of the Gulfstream G-280, owns Ambassador
Bridge, which currently has a significant permit request before the Michigan transportation
department.* Coupled with the fact that one co-owner stated he felt the request for using the
jet could not be denied, Governor Whitmer clearly used official business with a state agency
to leverage access to a jet. This is not only a violation of the Act but an abuse of power by the
Governor.

Additionally, given the coordination and oversight of the transaction by Governor Whitmer’s
chief of staff, JoAnne Huls, and subsequent handling of this issue, Governor Whitmer is in
violation of the law because she failed to use personnel resources, property, and/or funds
under official care and control judiciously and solely in accordance with prescribed
constitutional, statutory, and regulatory procedures and not for personal gain or benefit.”

Governor Whitmer and her staff have been less than forthcoming about the facts regarding
the flight. It was not until April 19, 2021 or thereabouts, more than a month after the trip
occurred, that details regarding the use and payment of the private jet became public.”® The
lack of transparency and the continued effort to keep the information from public oversight
regarding Governor Whitmer’s trip is evidence of the fact that it was done in violation of
ethical standards and the law. The evolving explanation of the purpose and payors of the trip
in question has led to “what looks like a reverse-engineered arrangement to avoid the
appearance of the governor being gifted a luxury jet ride to Florida from three prominent
metro Detroit business families.” There are concerns that this payment arrangement also
violated the tax-exempt purposes of the non-profit. This conduct and subsequent arrangement
violate the standards of transparency and ethical conduct governing Michigan public officers.

CONCLUSION

For the foregoing reasons, the State Board of Ethics must expeditiously investigate Governor
Whitmer’s flight to West Palm Beach, Florida, issue a report detailing the flight and Governor

2 Charlie LeDuff, supra note 2.

% Livengood, supra note 6.

% Livengood, supra note 6.

27 MCL 15.342(3); Livengood, supra note 6.
28 David Eggert, supra note 2.

¥ Livengood, s#pra note 6.
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Whitmer’s unethical conduct, and issue a recommendation that the Attorney General
prosecute Governor Whitmer for these violations.

Respectfully Submitted this 20" day of May,

Jennifer Bollinger, Associate Counsel
Americans for Public Trust

107 South West Street, Suite 442
Alexandria, VA 22314
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