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Introduction:

Americans for Public Trust brings these comments before the Federal Election Commission
(“FEC” or “Commission”) regarding the Rulemaking Petition published on June 30, 2020 seeking
comments on Transfers from Candidate’s Authorized Committee. Americans for Public Trust is a
non-partisan, 501(c)(3) non-profit watchdog, tasked with ensuring that no politician or political
group operates outside or above of the law. Thus, the issue of any one candidate or candidate’s
committee ability to evade the law falls squarely within the group’s oversight and mission.

Background:

In response to a petition for rulemaking filed on April 8, 2020, the FEC is soliciting comments in
regard to its filed Federal Register publication. These comments will address the problematic
loophole permitted by the current regulations. Under 52 U.S.C. § 30114 and 11 C.F.R § 113.2(c),
federally permissible campaign funds may be transferred without limit to any national, state, or local
committee of any political party. The funds making up these transfers must fall within federal
amount and source limitations. Therefore, when a transfer is made from one candidate’s campaign
to a party committee, there is an assurance that these funds are made within the confines of the law.
Any scheme in which an individual intentionally evades the contribution and source limitation has
always been and continues to be illegal. However, as the law currently exists an individual who self-
funds their campaign in unlimited amounts is able to successfully skirt these requirements under the
Federal Election Campaign Act (“FECA”) when no intent to evade the party contribution limit

exists.

In March of 2020, actions taken by then-presidential candidate Michael Bloomberg, and his
campaign committee, Mike Bloomberg 2020, demonstrate exactly why changes are needed to the
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law. On March 4th, Mr. Bloomberg suspended his campaign and dropped out of the presidential
race. A few weeks later on March 20th, 2 memo announced the transfer of $18 million from his
campaign to the Democratic National Committee (“DNC”). This transfer is significant because his
campaign was financed solely by Mr. Bloomberg, making his campaign committee an extension of
his own bank account.'

This transfer of $18 million and the acceptance by the DNC constituted a violation of several
provisions under FECA. First, 52 U.S.C. § 30122 and 11 C.F.R § 110.4(b), prohibits anyone from
making a contribution in the name of another. By transferring $18 million from his campaign to the
DNC, Mr. Bloomberg attempted to conceal the fact that the entirety of that amount was actually
from his own personal finances. This transfer would not have been permitted absent making this
contribution through his campaign. Additionally, FECA limits campaign contributions to a national
political party to $35,500 to the general account, $106,000 to the legal account, $106,500 to the
building account, and $106,500 to the convention accounts of the DNC and RNC. Mr. Bloomberg
in his personal capacity previously made campaign contributions to the DNC; yet, through his
campaign, he was able to make an additional $18 million contribution, far outside the legal
contribution limits under 52 U.S.C. § 30116 and 11 C.F.R § 110.9. Also, transfers such as these
potentially run afoul of prohibited source restrictions under 52 U.S.C. § 30116 and 11 C.F.R § 110 ez
seq. when made by a campaign comprised solely of personal funds.

Despite that the fact that self-funded campaigns on the scale of Mr. Bloomberg’s are not a frequent
occurrence, situations in which they are permitted to evade the law through a loophole in 11 C.F.R §
113.2(c) do exist, evidenced by the Bloomberg campaign. Through such transfers, impermissible and
unchecked money flows into party committees and benefits other candidates. The safeguards that do
exist to ensure that these self-funded campaigns do not serve as a means to evade the party
committee contribution limits for individuals requires an investigation of the intent of the candidate
on a case by case basis. These instances fail to demonstrate the proper accounting requirements and
fail to promote transparency in federal election spending. Further, this gap in the law could
encourage future candidates, solely intent on transferring their own wealth rather than those with
legitimate political aspiration, from following suit by forming and then quickly disbanding a
campaign committee. Without any modification to 11 C.F.R § 113.2(c), there will remain an open
door of illegal influence on elections without the requisite oversight, attracting future wrongdoers.

Conclusion

The Petition for Rulemaking, submitted on April 8, 2020, addresses these concerns through a
proposed modification to 11 C.F.R § 113.2(c). If the limits on the transfer of campaign funds to
party committees were the same as the limits on individuals contributions to party committees, the
potential for abuse by self-funded candidates would be decreased. This narrowly-tailored change in
the law maintains the balance of freedom for money to flow between campaign committees; yet, it
does so in a way that preserves legal limits, protects source prohibitions, and promotes transparency.
As an organization engaged in promoting freedom of speech and ensuring no candidate is above the

1'The campaign committee, Mike Bloomberg 2020 Inc., did recognize contributions through “the sale of merchandise at cost,” in addition to Mr.
Bloomberg’s personal contributions.



law, Americans for Public Trust is in support of this petition for rulemaking. Therefore, we
respectfully request our consideration for change to the law, which we deem to be in the best
interest of federal elections, their candidates and maintains trust in the election process for all
citizens.

Sincerely,

( pts Suvt=—

Caitlin Sutherland
Executive Director
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